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-—"BUILDING ACT‘1984 SECTION 39 R

PPEAL. AGAINST REFUSAL TO RELAX OR DISPENSE WITH REQUIREMENT K1 -
: STAI'RS,_ LADDERS; RAMPS) IN PART K (PROTECTION FROM FALLING; COLLISION

B I(FIRE SAFETY) OF SCHEDULE 1TO THE BUILDING REGULATIONS 2010 IN
i-fRESPECT OF THE CREATION' OF FOUR FLATS ABOVE EXISTING RETAIL PREMISES
AT 10. MAIDENHEAD STREET HERTFORDSHIRE SG14 'IDR LT

" by the Council to refuse to relax: reqwrement K1 (Stalrs ‘Ladders, Ramps) in Part K (Protection.
" 'g_fro_rn f_alimg c_oll|3|0n and rmpact) and reqwrement Bt (Means of Warnmg and escape) in Part___ -

.. The issue with the Councrl IS that the appe]lant consrders the headroom on the stalrway ‘
i leadlng to the flats is- adequate. [The appellant states the as- -built headroom is- 1724mm .
-+ However, headroom under Approved Document K is measured vertically from a stralght Ilne_ -
_--‘Ilnklng the stalr nosmgs $O thls corresponds toa Iower headroom] o ‘

'=':ND._,[MPACT) AND. REQUIREMENT B1 (MEANS OF WARNING AND ESCAPE) IN PART :

__-'*'refe'r to t'he appeal made by you under sectlon 39 of the Bundmg Act 1984, agalnstthe decision :_' "

: ‘ap eal are. set out ln an. appeat form recelved on 12 March 2019 (Wlth':_"-';f_ S
). The enclosures included plans of the buzldlng work but not sections except apart-"- .
rough the. stalrcase subJect to- the appeal.’ The buﬂdang contro[ body, (hereafter.
__“the Councﬂ) ‘wrote to, _the appeIEant refusrng the appllcatlon to relaxq_-‘_f.-'

“The papers'submftted state the works conS|st of the a[teratlon to the eX|sting ground ﬂoor shop o ..
':prem|ses together wrth the constructlon of 4 X; 1 bedroom flats at the frrst and second floor' L




~ The Council does not consider the headroom to be adequate and has rejected the application
for relaxation of requirement K1 on the minimum amount of headroom (2000mm) It is against
this refusal that the appellant has appealed to the Secretary of State.

- The appellant’s case

| :-_ The appellant s case is as follows (from the appellant‘s letter of 11 March 2019)

Y of the Works have been completed and carned out as per the approved plans Wlthrn the

- existing frame work of the building, which can at best be described as irregular in shape,

. awkward, and with tlght constralnts by belng confined within the steel structure and walls,

. which canriot be reconﬁgured The' staircase had been installed at the time of the site visit on
. the 24th July 2018; and the A.1. raised no objections then, perhaps because the
contraventron is ms;gmf:cant and can be said to be De Minimis.

SRR _However to rectlfy the problem now that all the Works have been completed and with the
- ground floor shop occupied, the task will be very onerous, if not impossible. The current .
staircase is wholly.compliant save for headroom clearance over a 30mm wide strip at the
- nosing end of step 5 at 1. 724lVl and the remainder 220mm at 2.854M. as per the diagram
" attached. Upon ascendmg or descendlng, off step 5, there would be an immediate increase
...ofan average of 200mm of space ‘above the head, as one step is taken after the other, and
Hby tlltmg the head by a few degrees lmpact can be avoided. Secondly in order to achteve
' "head room clearance of 2m the number of steps wotild have to be lncreased by 2, and this -
~ could only be achteved by reducing the going fo 220mm, And this would glve rise to yet -
‘- another contraventiori. This is therefore not only a "No -Win" situation!!, but fo achreve '
o absolute compllance Would be a very onerous task if not mposs:ble '

" 'The appellant'acknowledges that the requirement for headroom ts'2000mm as K1 diagram
- 1.3, and further states that 1900mm is accepted elsewhere within the Building Regulations.
.~ In an endeavour to avoid impact over the said narrow strip, sigriage, "Mind the Head" has -
_been athxed The ONS states that the average height of male is 1.753, and that of female is
S 1.613M; therefore the llkelthood of any lmpact is mmtmal l’or the reasons stated above and '
S --'Wlth the Warnlng- signs: applled L - R EPLR R IR :

'__._:1_-_;_"Currently, Wlth ‘change in a house from srngle to multl occupancy, lt Would have to meet the
s .~ “current bulrldlng regulatrons appllcable nationally in England. The appellant is aware of
L change of use approved | in buildings which have height clearance of as low as.1.65m, s
.7 spanning. some 3-4 steps Examples include 14,16,20,22, Egen‘on Road leerpool People -
o have inhabited bulldlngs for with stch fow helght clearances for years, and still do so, and by -
'_:fcomparrson the contraventlons at the appellant site tn Hertford pales into lnslgnlftcance” <

BT fﬁ”Further occupancy m thls small scale development Wrthln the town centre locatton are more
AR 'llkely to be inhabited by Worklng people who are likely to use the stairway only a few times a. -
. day, and by being made aware, or bemg aware of the low headroom at step five, are likely to
- avoid impact, and with the passage of time are likely to be conditioned to bend slightly to
" avoid impact, if their height is in excess of 1.725m. Also with no free access to wider publlc
high volume pedestnan traffic is highly unllkely



T o The statrs have been used dunng the tater stages of the constructton process and no..
e tataltttes had occurred and there is no reason to believe that the occupants current or: future
AR whose hefght is over 1. 725m woutd not take the necessary steps fo avord fmpact trke the Workers_;

E Under the crrcumstances in hght ot the above facts tf woutd be unreasonabte to d:saltow
‘_-.'retaxatfon and/or drspensatfon for the requfrement of 2m’ ‘headroom clearance over a very narrow ‘.

:30mm stnp at step 5. With the warn:ng signs, the risk to the health and safety of the occupiers-.

-:_*and users of. the buddmg would be no greater that whtch ex:sts wrth occupiers of other burtdrngs '

“to uphold the appeal with condftfons as appropnate SN

he Councn s case.

"The case 1s set out as follows (from the Bqumg Con"trol s Ietter ot 24th Aprlt 2019)

= 'Hertfordsh;re Bu;ldrng Controt Ltd (HBC) isa pnvate company whotty owned by seven Dtstnctl )
o Councils: The. Company carries out the statutory building control functron on behalf of these -
':{‘_authonttes rnctudrng East Hertfordshrre Dlstnct Councu‘ ' ‘ : S

The propen‘y in question‘is an nd of terrace three storey bwldmg currently consrstmg of a 5
hop at ground ﬂoor thh a ffrst ﬂoor and second ﬂoor both contatnrng two apartments each tt

?’the constructron of neW ﬁrst."and second floors and new roof A new stalrcase was also - SR
‘installed. There were no limitations on the internal design imposed on the exrstrng structure
*-’other than that tmposed by the exrstmg external superstructure o ‘ SR

The applrcant had prevrousty submttted a Full Ptans apphcatton for Burtdrng Regulatton

pproval due to non- comphance issues and the appltcant then emptoyed the services of at '
ast two Approved Inspectors' fthe Iast one bemg MLM Ltd L

I site mspectton carried out on the 19th December 2018.

etween MLM and the appttcant who had requested a relaxatton/dtspensatron of -

_:-Document 82 (Bu;tdmgs other than dwellmghouses) of Schedute 1 to the Bun’dmg
egutattons 2010 (as _amended) . S

As itis notin the power of the At fo grant such requests HBC was asked by the At rf HBC Ly
-would be. w:thng to do so if formally asked: HBC responded, advising that due to the senous _. ;ﬁ i
-_fn'ature of the non- comphance any request for relaxation or d:spensatfon would not be :
.granted.. The apptrcant subsequently appeated fo the Secretary of State for a formal
& __'relaxatron/dispensatron : - IR R AR

E _‘:;:' :'.'."f"The current SItuatron on s:te is that the statrcase serwng the ffrst and second ﬂoor -
“apartments,; which is a Medns of Escape stair, and is the only stair in the bun’dtng, has been
- incorrectly c_onst_ructe_d and installed. Table 1.1 of Approved Document K requires a

}z_where the herght ctearance is tess than the: prescnbed 2M We request the secretary of the state S

: pproval for the works fo East Hertfordshrre Dtstnct Council. The Council were unable to grve g ._: |

he fssue cf:the headroom probtem: was ratsed on srte by the Approved tnspector (At) durmg:.f"_.’: ':'
understanding that there then followed a series of drscussrons on the matter (N

--'Requlrement K‘t (Statrs !adders and ramps) cf Requrrement K (F’rotectton from fatlmg, O o




" maximum rise for each step on'a generat access stair as 1 70mm The specrfrcatron notes on
the proposed drawmgs originally approved by the Al show a maximum rise of 170mm The
. staircase onsite has been installed with a rise of 200mm to each step. " e
~ The spemfrcatron oorreotly states that the minimum headroom should be a mmrmum of
... 2000mm. Section 5.26 of AD B2 states that all escape routes should have a minimum - .
. headroom of at Ieast 2000mm and there shoutd be no pro;ectlon betow thts helght (except for :
‘-'.'doorframes) DT R e e L T _

S The headroom prowded to the stafrcase reduces to 1 724mm over. the pitoh Ime at one -
" location, on the ground to first floor flight at the 4th/5th tread tooatron This reduction in head
TR =-,_i"herght is across the. whole stair width. The obstruction is due to a main. loadbearing- steel -
S 'beam thch spans the entrre property Wrdth and is supportlng Watt ﬂoor and roof toads

B "Ptease see the sketch attached Whrch is not to scate _,rust for n’tustratfve purposes onty
i 'Atso in the attached ﬁ!e are two photographs of the starroase :

- Th:s headroom is 276mm tess than the requ:red mrnrmum ln HBC s View thfs is unacceptable
- foranew sta;rcase where there are no design limitations imposed by the existing buﬂd:ng A
- person of average height — say 5ft 9inches — would hit the top of their head ascending. .~
- Descending the stair the obstructron Woutd hit them at nose he:ght Thrs has been
RS demonstrated on s:te - e : : SR

"~ used as a House in’ Multlple Oocupatron consequently it is likely that there will be-a high N

" turnover rafe of occupancy Hertford is a ‘nightlife’ town with' a multitude of bars, restaurants .

-7k and nightclubs; Thereis a ‘high possibility of people using this staircase who are unfammar '
thh lt s helght !mpedfment and Who could atso be inan rntoxrcated state N

SN Requrrements relatlng to Part B1 Means of Esoape are atso desrgned to enabte safe access
" for the local fire service and the significant reduction of headroom below the regutatory
.7 minimum would be an tmpedrment fo the frre service undertakmg searoh and rescue aotlvrtfes
} “-within the building. PR ‘
A brief trawl of the mternet bnngs up a number of statrsttcs m retatlon to deaths and ;njunes o _
R 3on sta:roases The fotlowrng are Jrust a feW examples DI . R

_ BBC news report 1 4/06/2000 UK more than 1 OOO people dre in the UK each year
_'_o’ue to falls on staircases. 1 00, OOO peopte are treated for i injuries. Thisis hkety foincrease ... .
“due to the ageing popu!atton Itis ‘estimated that the NHS spend in the regron of £1b:thon '_ 3 SR
--'each year as a drrect resutt of fatts on statrs el . T

S2 'Ofﬁce for Natronal Statistros Annuat Mortaltty Statrstrcs 2010 After motor LihiT
accrdents falts on stalrs grves the hrghest fata!rty ﬂgures in the UK 655 ;n 201 0, 644 rn 2009 L
e Heatth and Safety Executfve Lab Report no HSL/2005/10 The younger populatron TR
‘- are growrng physically in size. In etden’y people the high prevatence of accidents on stafrs is
. .due to deterioration of balance and vision, 250,000 non- -fatal tnc:dents on starrs requrre
“medical attention éach year in the UK. '
. -The above stalistics give an mdtcatron of the serrous nature of the problem When starrcases
- are mcorrectly tnstah’ed in bu:ldmgs

"""'V:IThfs sta:roase Wrtt serve four apartments WhtCh we understand Wt” e:ther be rented out or’ :}- :.:"- LR




ln addrtron the followmg references relate to appeals made to the Secretary of State l!’l
L'relatfon to. headroom issties on staircases. They are the only cases llsted that refer to
: headroom problems ln each case the appeal Was rejected I LR e

:-545/3/160 ey
-SB/00 7/002/01 7
,(85/007/002/016
45/3/198 '
.-";45/3/1 85

j"?As state : revrously, the stalrcase at 10 Maldenhead Street has been fabncated lncorrectly .
{Wfth the incorrect riser herght and.then subsequently mccrrectly installed giving the headroom RN
-problem. This would have been obwous when the stalr was frrst :nsta!led and should have '

.Ubeen corrected at that'pomt L I e L : R

: lt is, understood a the prem:ses are now partlally occupled resultmg in dangerous srtuatron S
foranyone. usmg the stair, as all first and second floor occtipiers' must. There is'no reason:

_-_-,-i_'why the stair could not have been constructed and rnstalled in compllance Wlth the Approved e
:-?__ p Document gu[dance . 5 R TR ey . co e ; . o

. Thrs Isa new stalr servmg effectlvely a new burldmg at ﬂrst and second floor levels Rt
; therefore ther s ) r;

el The Approved Document gurdance is desrgned to ensure safe bu;ldmgs in. terms of _
: means of escape in case of fire, preventron from falling and safe use of stairs-and it is o‘:fﬁcult' o
_}-to see how stch functional. requ;rements could be reasonably relaxed or drspensed with - R,
: 7' :The reductron of headroom Would lmpede ﬁre serv;ce access for search and rescue BRI

is:a reasonable sol t on ava:lable to the appl!cant lnsofar as lf is technrcally
fe to: undertake: works to achieve a compliant stair although: there will be costand.
-__d:sruptlon lmpllcatrons for-the. developer to reconcile;: ‘The costs.of doing s0. will be: small m
elatlon to the total costs for thé scheme as a whole and the developer may. wish to seek

: relatlng to the recovely ;of these costs from hlS adv:sers and/or contractor e

-For the above reasons it :s:'HBC s frrm' view that there are no grounds for"relaxatron or TERNRE
_l':_drspensatfon of Requ:rements Bt and K1and we would therefore ask'fthei Department to grve RN
: onsrderatron to refusmg the appllcants request on these grounds SRR

;The appel!ant’s response to the Iocal author:ty subm:ssron
_9_=*Appe1lant’s Ietter of 2 May 2019 |s set out below [scanned usmg OCR soﬁware]

S _-:::-",We acknowledge recerpt of the statement of case from Hertfordshrre Bu:ldmg Control Ltd j__ o |
‘9_:'1_::.';,'.-."_(HBC) and we reply as follows . L A e e TR




e Frrtstly for correctness and by refrence to the exrsrting ptans Iodged the ongrnal burldrng
L. consisted of a single storey with a flat roof - Ground floor only. . :
EEEE 'Secondly the Local Authority Building Control (LABC) were’ approached at their rnv:tratron for

an appra:sat of the Full Plans: and there was a difference of opinion between the then
. Building Eng:neer and Building Control Department. The same plans were then submltted to
CLoan Approved Inspector {Al), MLM, Wh!Ch Were approved and a ptans certff!cate issued Wrth
e just a few quenes for ctanf catron R e s e T

,,:.,.:"_"_::"_‘-.Atthough the sta:rcase had been rn a frtted pos:tron at s;te v:srt by AI on the 24th July 201 8 as
- perthe photographrc evidence sent, the headroom issue was only raised at the final e
_inspection visit on 19th December 2018. A request for a final visit was ‘made on 151

- was on Hohday till 21 November 2018, The “auto message’ suggested to contact Miss Kate
v :_;'_Watts for an urgent Visit-A request was. made fora reptacement surveyor and MLM did not

* November, 2018 ‘amonth ean’rer By return an auto | message was recieved that Monika Fabrr |

i - oblige. There was a lesseé interest in Ground floor shop premises, who wanted to move in- -

i quickly to take: advantage of the Christmas Trade, asa result of Whrch atl the Works were o
_compieted forthe handover of the ground floorshop I S

____.-_.V'Had the AI arnved for the ﬂnat vrsrt as requested and the contraventron brought to our -

o '_'attentron then the engrossment of the lease’ would have been deferred and the rectrﬁcatfon

~carried out. To carry out the works are now very onerous for what we consider to be a.‘De -

- Minimis” contraventron_ Mr John Swatnson of HBC agreed that rt Would have been much b
asrerto rectrfy’w:th--:a‘ Sl e I SR

he current srtuatron rs as_ We'-have. stated and noted mcorrespondence between the AI and
the HBC as betow : e RN Ll : : _

{'No fssue was rarsed by the A‘I Wrth the nser at 200mm as (2*Rrser + Go:ng 250mm) 650 _
.. “which is within approved range of (550—700) The only issue raised was the headroom’ herght
.. at step 5. The skefch provided by HBC in respect of the contravention is not correct as it -
S '§.-_-:mptres that the ceiling has a protrusron and the low headroom contravention is much Wrder
" 'than it actually is: The correct sketch was submrtted Wrth the frrst statement of case, and
_‘_another rs attached agaln Exhrbrt 1 & 2 L : = S o

ment in. relatron to the lmpact the contravention Would have,, we

“are shorther then men, and.if we take average o represent 505, then only25% of the -

'*:poulatron would be affected. and of those there would be natural tendency fo negotrate fow -
-headroom height to.avoid rmpact as'has been by the users in buildings with low headroom -
-,fc!earances in the examples cited. As explarned in the earlier statement:one can stand on i

S 30mm strip.of harrow: band can easn’y be avo:ded by bending slrghtly when ascendlng and
' ‘descending.:We believe that most persons ‘would do'that as they do in everyday life. |
.f-{j}__-rnstrnctrve!y to avoid :mpact and with the passage ‘of time would be conditioned to do s0. _
i Every day in our lives we avoid danger and/or- fmpact with activities such as Watkmg dnvrng, :
: runntng etc and such behawour rs natural and exercrsed sub concrously :
:;.'; The appeﬂant acknowledges the duty of care owed to the occuprers and vrsrtors to the :
S ‘building, and to that end the stair way is well Iit, and has placed notices for any users to take
. heed of the low headroom clearance. But d:sagrees with-HBC that it-extends to users who
o may be in an impaired state due to alcohol and/ or drugs to stich an extent that their own
A sense of responsrbrlrty fs drmrn:shed Such duty of care a!so Would not extend to those Who

counter the argument:as follows: It would affect less.than half of the population: as femates R .: o

- 220m of step 5, ‘and 250mm of step 4 where there is acceptabte ‘headroom height, and the .. o




'5 do not use the starrway responsrbly, and engange in actlvrtles on the starrs that can be L
'- ';l__:_..-'__‘-_dangerous such as f:ghtmg etc e . : LI S T

‘.,__._'fHertford S area s nlght Ilfe has no. relevance to the rssue in contentlon as the burdmg is not : e
_open to the publlc asa thoroughfare etc ' , e e o

urther the nsk to Flre and Rescue upon attendance to thls burldlng is no greater than that S
' they face in burldmgs as per examples in our penultlmate statement: Where the headroom 5 L
clearance is less than 1.65m, which-are houses in multlple occupatlon (HMO),and in which -

':_the turnover of occupants ll’l all prObabrllty lS Just as great if not greater than in thls burldlng L

ln respect of the statrstrcs prowded we do not Wlsh to tnwalrse them but erl say as follows o _

,11 )_ The BBC report refers to falls on stalrcases generally and not spec1ﬁcally due to
“staircases with low Headroom Clearance etc. The falls could be due to'a multitide of
‘causes such as vertrgo farntlng, obesrty, old age frailty, poor vision, drug and alcohol
'j_l_ntox1catlon etc.:No conclusion. can: be drawn in respect of the fatalrtres assocrated
-.Wrth low head room. clearances o T R e :

2)-Asabove the mortallty statrstrcs from the Offrce for natronal statrstlcs do not prowde o
ny gu:de to the cause of falls and deaths ls lt due to faulty stalrcase or the low o

3) The third report states that the younger population is growing physically in size, .'th'is'i_..: B

'*does not.indicate how,’ Whether it Is in height .and/ or general physique?? Further the
' report states that there'is a hrgh prevalence of accidents in elderty that is due to Con
o 'Balance & Vrsron and does not say due fo stairs and low headroom: In the elderly the latter IR
'_'.;_':?"ls a least llkely cause ‘as. men and Women Wlth old age tend to bacome shorter o e

ln_ respect of the _Appeal” oases referred to each case is drfferent and Wlth one. of those

R }’there is no. relevance to. the issue.of "Head Room” Clearance, but of the other.three Wlth head

___’room lssues there were several other. accompanylng lssues noted and perhaps more '
‘than the current one: bemg:appealed S : ]

ase of- SB/OO?/OOZ/O 1

. this case the minimum required head room of: 2m had not been achieved over any of the

ew appllcable stam/vay flrght Approxrmately 38% to 40% Of the top section of the starrway :
ight only achieves 1.8m headroom.across the full width of the. fl:ght and the top landrng only
achieves 1.95m over only 36% of the landlng area with the headroom of the’ remaining - B
; ;ndlng area reducmg with the. sloprng roof rafters dowh to approxrmately 1.5m. The .
'clearance as measured at rlght angles to the pltch llne rs also Well below the mlnrmum
‘Brit lSh Standard reqwrement of 1 5m e s

'2)ln the case of 88/007/002/01 6

- The head room claarance vaned from 1 6m to 1 72m at the centre to 1 8m to the nght strrng
EREr and it was over the Whole of the starrway, Wrth a tlght gorng not ment;ornng the dlmensrons_
"-f_fﬁ"_ofthelatter S o e




L 3)In the case of45/3/198

:"tn thfs case the new stalr as mstat!ed is stralght stair Wlth anders as in the case. It has arise
oo of 225mm- and gomg of 190mm;:a pttch of 50 degrees and the Councr:r rndrcates that the ,
Cal requrred headroom IS tess than 2rn rn p!aces - . Dhnaios _

| In thfs case there are severai rssues such as the prtch gorng, nser rncludrng headroom Iess -
S .;_';[than 2M These multrple rssues grve nse to severe safety concerns : :

_f:; Companng the above three to our case a 30mm W:de stnp of step 5 at 1 725m headroom
- clearance over the. stam/vay of 3 5meters ln Iength is O 85%, Wthh pa!es :nto rnsrgnrﬁcance
o '_compared to the above cases LS SN RN T : SRR : T

"_.”;_'_:_l::i4)ln the case of 45/3/1 85

s 'In thls case the the sta:r as rnstatled grves headroom at the centre of the upper Iandrng of
0 950mm ‘but this reduces to’ around 1600mm at the side of the landing: due fo the slope: of
e the cemng The: completed stair has a different layout to that shown on the drawings due to -
L the . presence of the fwo. ex;st:ng oak beams whrch cross the building parallel to the landing -~
b 'f.and perpendrcular fo the upper pan‘ of the stalr The floor level.of the upper Iandlng had been .
__ilovvered to give more headroom under these beams and the oak trusses above R R I

. case the seoretary_-o. state :s_of the opmron that the the sta!r and Iandmg in questron L
oeS"'demOnstrate comphance as per: schedule 1 of the bun’drng Regulatrons 2000, but still -
“considers that it is neither. necessary nor appropnate to relax the requrrement” Appears to
‘f-_be a:-contradrctory statement S ST _ S _ .

o -.:._'L.f'-3:_5)rn the case of 45/3/01 60

= .:_f.:ff_ln thIS case the general starrcase for publlc use rs Wtder at 1 O5M than 1 M by 5% and W!l‘hOUl".-
o -_"__-hand rad on both srdes as per regulat:ons : :

: "-:f_.i'-_f'_:Key dn’ferences W!th ﬂ’NS are that thrs is a much Iarger bun’dmg for publfc use and the
'.'.Caddrt:on of-an hand __ran’ on the other. s:de Wou!d not have been onerous N
This case are no:pa allels to our case - : . S

eqwrement of a pan‘rcular comphance ‘which clearty tmphes that the departure from the -
~absolute complarnce is considered. and dlscretron applred accordrngly The main cntena for
; ohsrderatron are Whether the oontravent:on rs mtnor and/ or too onerous to aohleve
o _'.'complance PR : - S ey SR _

L Byt ferenoe fo the above cases, and the appet!ants statement of case, we belreve the
| contraventron rn thls case :s “De Mrnrm:s and to achleve complrance Wlﬂ be too onerous




i We Would further say that there is very httle heiath & Safety r;sk to the ocouprers visitors; and- o
Lo fire &-rescue personell for if were significant, then those dWeIhngs ‘and others cited,. Wlth a.
R .vlow headroom clearance of1 65m Would be decom:ss:oned or demol;shed altogether

o In Ilght of the above glven the the contravent;on recorded is O 85% of the ent:re stalrway, we .
repectfully ask the secretary of state to uphold the appeal,. but if is: minded not to do’ so; to

“"then to give. due consrderatron to the en.‘her of the two options and uphold appeal W:th

‘condrt!ons as hereunde ; TR e P :

':f-Poss:ble top ons for achfewnq full head room clearance of 2m

1 )The head room Iearnce could be ach.reved by tnmmmg the “Gomg at' ete,o':fn'ke by30mm e
Wf’HCh Wl” give full head room clearance of approxrmately 2m aoross the Whole starrway, and
: mm ¢ t_step fn/e and 280mm at step 4 L _

T -2)Replace the GF to FF. stairway by mcreasrng the number of steps by 1 to 15 and _
h i‘_;retrospect;vely reducrng the "Gomgs” by 20mm to 230mm, This will reduce'the riserto
oo 186mm. This. Would be too onerous and cause a Iogistlcal mghtmare for a contraventlon that
::s "De Mmlmrs ‘ . ol RV e

;._':'-Therefore-‘_Optron 18 os econ mfcal and preferred opt:on for fuii head room clearance
-across the entire. sta:rway : S S T e T

d: the argumente presented by both partles In cons;dermg the appllcation under sectlon_'__ij y
Bul_ldlng Act 1984_he would need to be. satlsfled that compliance with requ;rement B T

& ,.'isets out that one v way 'of comply;ng With’ Reqwrement K1'is to have a minimum 2000mm olear:i:";: o
' "'headroom above the pitch line of stairs. This is intended to make it is ‘reasonably unlikely that

v a person ascending or descendmg the stalrs W1II bang hIS or her head on an obstruction, as. *~ -
: 5"_*‘_: such an |mpact could cause mjury S R _ _




_ ;:.The rlsk of SEerious rnjury when hitting an obstructlon wh|lst movmg up or down sta:rs is -
SENEE srgnlflcantly increased by the likelihood of also suffenng 3 fall (either as a result ofthe
R coIhsron W|th the obstructlon or. inan attempt to avord hlttlng the obstructron)

'. '::"'__Falls on sta|rs pose a serious rrsk to the health and safety of current or subsequent
L occupants ofa property and are often fatal ST T T

':”--[n thrs case the sta|rs have been lnstalled wrth a clear headroom of Iess than the 2000mm
S recommended for safety ‘The appellant measures the lowest headroom at1724mm. -

S However, using the methodotogy for measurement of headroom of stairs set out in Approved
o ;-Document Ky Dlagram 1.3 (whlch corresponds to practice:in the UK construchon mdustry
e generally)t the actual headroom appears to'be’lower; The' mlnlmum headroom set in -

e _;_'Approved Document has been set wrth regard to the average helght of people in the UK

'Q'lt should be noted that the measured vertrcal headroom for any partrcular starr does not mean -

; .;,_jthat people of that height can safely use the stair without hitting their head. Additional -~
.7 dimensional’ tolerance above thisis- required to account for the actual vertical and horizontal
~.dynamic effects of moving up or. down the stair. Bearing this.in mind, the majonty of adult -

o l"_ffemales using this stair could be at risk. Consequentty, the majonty of stair users are I|kely to '

f-beiat_nsk from the reduced headroom of th|s sta|r e

-fFrom the.plans |t appears that the reduced headroom occurs ;ust below a circa 90 degree
th-three Wlnders This. has the potentral fo rncrease the safety risk of the reduced

j_;;head room as they tum

i : ‘ff'From the :nformatlon provzded by the appe!lant the nsers on the aII the stalrs in the buﬂdrng

g _::' do’ not appear to comply with Approved Document K. Please refer to Table 1.1, Wh|ch states .

i .:'the maximum rise as 170mm fora generat access sta|r (pEease note thrs is not a private stair’

,hotos of.the stair pr

/ ppr0ved Docume he andrail appears not to be contrnuous |mmed|ately betow the '
“area of reduced headroom

"Document K a handrarli

tair. However, Ido not consrder_ _|t necessary fo lnclude these further elements of non-
_comphance Wlth Approve ' cum'ent K |n bemg abEe to fa|rly con5|der th|s appeal

c f(o\ferau the l|kel|hood of collidi
_'-_’follow the gwdance set out |n Approved Document K

o ln the appellant S Ietter of 2nd May 2019 he cates ffve cases to support hrs appeal

_' _: Case ‘l relates to Ioft access ina new—burld bungalow and prowdes a hrgher headroom that of
- this appeal The appeal was drsmrssed by the Secretary of State ' S

s as rt serves more than_ one dwelhng) Increasmg the nser height above the maxrmum ievel set_[._- }

. ',eadroom The lower headroom is Iess visible to. stalr users when they descend as itis onIy : :'
e "’seen as the corner is turned Starr users descendmg may be Iookrng down to ensure- they S
L "’-nav1gate the wmders safely, |ncreasmg the chance of be|ng unaware of the very low S T

ed by The Burldmg Control Company show addltrona! hazards wh|ch."j :
ake the. stair as ¢ st cted’ srgmflcantly Iess safe than a stair which foliows the gurdance of .

the handrarl proflle |s Iess safe than one comphant W|th Approved S

_ nly prowded onone srde ‘the treads do not extend to the full stair 0
'r_dth and the srngle'prowded handrar] is placed a not|ceable distance from the treads of the AR

W|th-a'n obstructlon rs much hlgher than |f the starrs were to B




;-'_ﬁCase 2 reiates to a loft conver8|on in an ex:strng dwelling achlevrng 1 9m headroom The
'_‘;-appeal was dismrssed by the Secretary of State ' i e ,

;_Case 3 relates to a dwelllng house but although the achleved headroom is. less than 2m in.o
:{places the exact achreved helght |s not glven The appeal was dlsmlssed by the Secretary of L

':";Case 4 dates back to 2003 and re.late's to the conversmn of a I.rsted barn |nto dwelllngs The .
-appeal; as drsmlssed by the Secretary of State S e SR O AR

i--Case 5 dates back to 2003 and does not 'relate to stalr headroom but to stalr Wlth The o
ppeal was'd_lsmtssed by the Secretary of State S SR Y e

An con3|der|ng these cases |t is: perhaps most're!evant to note that not one was successful
':but‘otherwrse therr relevance rs‘-llmited Rl i T SRR

iThe appellant has presented arguments relatlng to S|te constralnts Thrs stair is a new. stalr

servrng four hewly- -built flatsi-constructed above an ex;stlng shop:{ donot consrder the site:
onstralnts as: relevant to th : ppeal as.it would have been strarghtforward to have de3|gned
nd constructed a staircas_e ornpletely foEIowmg the gurdance of Approved Document K It

]” l_n add|t|on to Bundmg Regulatlons the relevant Brltrsh By

 use.of a _srg'n:- or srgns 'does not provrde the same Ievel of safety or acceSS|b|I|ty as
ompliance W|th Approved Document K : SR T

: Consrderatron.has been grven to the fact that the stalrcase has already been bwlt As L
f_prewously set out the optlon to have deS|gned a safe compllant starrcase at the outset had RV

2‘010 WhICh Is generally more onerous than Approved o



- been. avallable to. the appellant The fact of havrng constructed a non compllant burldlng IS not S

Qe ':? “in itself an argument to allow thls appeal

The appeal is also agalnst Part B'l of Schedule 1 to the Burldmg Regulatrons 2010 The
relevant requwements are set out below e : _ S _ L

Meansofwarnmgande'_cape | IR : = B _ |
- B1. The burldmg shall be des;gned and constructed so that there are appropnate provrsrons o

for the ean'y Wammg of fire, and approprrate ‘means of escape in case of frre from the burldmg S

to a pr’ace of safety outsro‘e the' burloﬂrng 'capable,of berng safely and effectrvely used at al’l
materraltrmes ' . ' T

ﬁThe appeal also refers to Approved. ocumen't'B Volume 2 paragraph 3 ‘IT The more | '_
~Yelevant section of Approved Document B Volume 2 lS paragraph 5 12 whlch sets out a
2000mm headroom on means of escape ; : o R R R

Th|s sta|rcase is the sole means of escape from four new dwellmgs The conS|derat|ons set

- out above also generally apply in‘fire egress and frreflghter access scenarios, “and thus are - -
“.not. repeated except to mentron that the reduced headroom may be more of a safety hazard
manemergency Sl L e R ‘

: ‘S|gnrfcant rrsk to current and future occupants of Enjury or death as a result of

eqwrement K1 (Stalrs ladders and ramps) in Part K (Protectron from fallrng collision or .
- impacty and{or B1 (Means of Warnlng and escape) in. Part B (Flre safety) of Schedule 1 to the PEORE
BuldngReguiefions 2010,

L The contents of The Burldlng Control Companys letter of 24th Aprrt 2019 has been revrewed _'
i and the appetlant’s response of 2nd May 2019 has been fully con3|dered : :

Semor asework ff icer. on behalf of the Secretary of State : L

olllslon a-nd'/or fallrng where’ the stair'does not: comply W|th the. requrrements of K1:or B1 the E .
ecretary of State‘has. concluded that it would be not be’ approprrate to relax or drspense With




